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1 

ORAL OPINION OF JUDGE WYATT 

PgJt 35 


2 

he had not yet been a man reformed, but none of that spoke to 


3 

1 his credibility subsequent to maklnp; his deal with the SEC, 


4 

and I only mention that to your Honor as an illustration of 


5 

why, in my opinion, this is not cumulative impeaching evidence 


6 

7 

"" y THE COURT: It seems as if we are back to almost 

a year ago because I can remember Mr. Frankel and Mr. O'DonnelJ 


8 

making arguments which were terribly persuasive in making one 


9 

to decide In accordance with their arguments, but It frequentlj 


10 

turned out that I didn't feel able to do so. 


11 

I have given this a good deal of consideration 


12 

; and I have read all the papers even the pleadings, and In- 

I 


13 

1 

; eluding the papers submitted this afternoon. However, I do 


14 

not think I can grant this motion. 


15 

There are two motions, but they raise the same 


16 

point, and that Is that the admitted fraud of Yaroata on Judge 


17 

' Cooper after his testimony at the trial In our case requires 


18 

a new trial. But, as I have said a moment ago, the situation 


19 

here Is that Yamata, of course, was not the only witness for 


20 

the government. 


21 

As I have ample cause to remember - but I have 


22 

not reread the transcript - his credibility was attacked and 

1 


23 

severely attacked and ably attacked, as was perfectly proper. 


24 

and he was shown to be an accomplice, an admitted perjurer. 


25 

and guilty of criminal offenses, and counsel for the defendant: 
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24 

25 


seems not only fraudulent but foolish, but still, whatever it 
is, it seems to me to be cumulative on Impeaching his cred¬ 
ibility. 

As I indicated, I have studied Mesarosh and 
certainly counsel for the defendants should have brought It 
to my attention. I do not think I knew the case before. 

However, accepting the opinion of the Court, as 
I must, despite the three dissents, I must conclude that this 
Is one of those instances to which the Court refers at 352 U.S 
9 where untruthful statements by a government witness subse¬ 
quent to the trial are offered' in support of a motion for a 
new trial as newly discovered evidence affecting his credlblll' 
at trial, and then, as I am sure you gentlemen have already 
read, the Court says, "such an allegation by the defense 
ordinarily will not support a motion for a new trial because 
new evidence which Is merely cumulative for Impeaching. Is not_ 
according to the often repeated statement of the Courts, an 
adequate basis for the grant of a new trial." 

Therefore, I feel obliged to deny these motions, 
and since my statement of my reasons have been made a part 
of the stenographic transcript, I will simply. In due course, 
endorse the motion papers: motion denied for reasons stated 
In open Court. 

Thank you very much, gentlemen, for coming. 


tOUTMlNN CitTniCT COUNT NCNONTCNS. U.l. COUNTMOUtC 
FOlCT tUUANC. MC» VONK, N.y, CO T-4*M 
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YAMADA INDICTMENT 


HP,tlI:h<£ 

Th-OO'SO 
N-57 

u.Ni'iTn r.TATur. n’.vn tc’I' couf'” 

r.D’jTiiKni! Dirvnrc'" of :,-sj Yor<r 


u:jiti:d states op aperica, 


7 4 C[l!n. 10 (0) 

-X 



- V - 

AKIYOSIII YAPADA, 

I ‘ 

Defendant. 



The Grand Jury charges: 

1. On June 26, 1973, AKIVOSIII 


TN DIC7? !E*IT 



YA.MADA, the defendant 


; paving previously been convicted of conspiracy to comnit z 


secu- 


jpities fraud on Informations 7 3 Cr. il26 and 73 Cr. il27 and on 
-dount One of Indictment 73 Cr. 363 in the Southern District 
of—;jew York, was sentenced by the Honorable Irvinp: Ben Cooper, 
United .States .Senior District Jud-^e, to a tern of imprisonment 
of two years, a term of probation of five years and a fine 
of $30,000. 


2. Imrediately thereafter, from June 26, 1973 ud to 
and Includlni? A.ur.ust 19, 1073, in the Southern District of 
Hew York, AKIYOSI'I YM:ADi, the defenoant, u.nlavrfully, wilfully 
and knowlnfrly did devise and intend to devise a scheme and 
artifice to de^’-anci the United .'states of America and the 
honorable Trvln~ jon Cooner in hir. official canaclty as a 
United .States ."cnJor District Judre '^or the .''outhern District 
of hew Yor^ by submitting false, ''orred. flctitlour and 
fraudulent docui.ent.s and infcrmatlon to the Court in an attempt 
to avoid the sentence of imnrlsonnent nrevlously Imnosed 
upon him. 
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. T*- ’"ir. a nnrt ''f ".-.f i :'rho’'C* nrtlflco to 

dof'^'a’a'i that follo'./ln'* the Irnoaltlon cf ocntenrp the defon- 
-lant ‘'I'lYCGl'.I v/i ’GhA would Tl lo r. "lotJori >^ofore Jud^o Coonor 
nurouant to Gulc Federal -ulpc of ^Tl’nlnal Prooc'^ure, in 
V, dll eh he ’/ould zaci' to perautde tho Court to rc-’iiee or r.unrond 
tl'io r>ald tern o'' imrrloonnent. 

It was further a part of said scheme and 
artifice to defraud that. In support of the said motion to 
reduce sentence, the defendant AKIYOSHI YAMADA would knowingly 
submit and cause to be submitted to the Court false and 
fraudulent letters which Implored the Court to show Yamada 
leniency because of his purported assistance to the poor and 
his purported long-standing interest and Involvement In the 
rehabilitation of narcotics addicts, whereas. In truth and 
In fact, all of the Information submitted to the Court con¬ 
cerning Mr. Yamada's charitable f^nod works. Including his 
purported rehabilitation of narcotic addicts was false, 
fictitious and fraudulent. 

5. Among the means by which the defendant would 
and did carry out the said scheme and artifice to defraud 
were the following: 

a) On or about July l8, 1973 » the defendant YAMADA 
would and did send and cause to be sent the following letter, 
bearing a forged signature, to Tud'c Cooper: 
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[Letterhead of] 


SYLVAN L. SACOLICK, M.D. (P.C.) 
Narcotic Addicts Rehabilitation 
Methadone Maintenance Program 
2369 Second Avenue 
New York, N. Y. 10035 

Telephone 369-114^1 or 53^-5^92 


July 18, 1973 


Hon. Irving Ben Cooper 
U.S. District Court House 
Foley Square 
New York,^ N. Y. 10007 


4 


Your Honor; 


I was shocked to hear that Mr. Akl Yashl Yamada has 
been sentenced to prison. I find it inconceivable 
that a man who has devoted a tremendous amount of 
time over the past two years to interview our patients 
and help secure employment for many, should be sentenced 
for violations which were committed before entering 
a new field of business and social outlook. 


Mr. Yamada has proven Invaluable to this clinic and 
I only wish there were more concerned citizens like 
him. 


Very truly yours. 





irP,III:slc 
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In truth and In fact, as YAMADA well knew, he had never devoted 
any tine, either as a volunteer or as an er^loyee. to asslstlne 
the patients or staff of the Sylvan L. Sacollck Narcotic 
Addicts Rehabilitation Methadone Maintenance Procram and was 
In fact unknown to the said Sylvan L. Sacollck, m.d. 


) On or about July IB, 1973, the defendant AKIYOSHI 
YAMADA would and did cause the followlnr letter to be sent to 
Judge Cooper: 
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LLetterhead of] 

SYLVAN L. SACOLICK, M.D.,(P.C.) 

Narcotic Addicts Rehabilitation 
Methadone Maintenance Program 
2369 Second Avenue 
New York, N.Y. 10035 

Telephone 369-11^^ or 53^-5192 


July 18, 1973 


Hon. Irving Ben Cooper 
U.S. District Court 
Foley Square 
New York, N. Y. 10007 

Your Honor: 

It is with consternation and concern that I am writing In 
regards the sentencing of Mr. Aki Yoshi Yamada. When I was 
Informed of his sentence, I tried to reach Mr. Jack Linden, 
who, I understand, is his probation officer, but I had no 
success. 

The background of my association with Mr. Yamada is as 
follows. We met approximately two years ago. He was already 
involved in the field of entertainment, but was very open 
with me in describing violations of Federal security laws 
that he had committed while in the security business. When 
I told him of my work, he said he was very eager to assist 
this clinic in any way possible. 

In fact, over the past few years, Mr. Yamada has contributed 
a great deal of time and energy to talking with our patients 
and sometimes has been faced with a degree of personal 
Jeopardy since he was often in this neighborhood until late 
at night. 

Mr. Yamada has contributed significantly to the expansion 
of our facilities. It is with the deepest regret that I 
find Mr. Yamada's present situation requires that'I write 
this letter and I sincerely hope that this letter does have 
some mediating effect upon the penalties which Mr. Yamada 
now faces. 


Very truly yours. 


/s/ Paul T. Rogers 
Paul T. Rogers, M.S.W. 
Director of Social Service 


* 
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In truth and in fact, as YAMAHA •..'cll l:new . he hart never 
associated with Paul T. Roners , "i.r.V.. nor had he ever 
assisted the said Paul T. Rorerc in anv activity at the said 
Narcotic Addicts Rehabilitation Methadone r.ainterancr Prorran 
or contributed in any v;av to t'ne c::rsnslon of arid nrofrran. 

c) On or about Jul'’ I”:, the dc^'endart AKIYnSHI 

YAl'lAMA v;ou]d and did cause to ho rrinted a qurntlty of stationary 
bearing the letterhead rUbf-IT^ r --—-qo pn t,. cCA'*:,''OhT*iq AMii 
REh’ADILTTATin::. llC-rn 132nd rtrret. routh Orono ’’rr!:, R.Y. 


d) On or ni cut Tulv '’ 0 , the dcfor.dant Ar.IYOSFI 

YA/.ADA v.'ould and dl ; send and c^jso to be rent the followin'’ 
letter to Judpe Cconor: 
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[Letterhead of] 




FLUSHING CENTER FOR DRUG COUNSELING AND REHABILITATION 
116-20 132nd Street, South Ozone Park, N.Y. 

212-528-^1525 


July 20, 1973 


Hon. Irving Ben Cooper 
U.S. District Judge 
U.S. Courthouse 
Foley Square 
New York, N. Y. 1000? 

Your Honor: 

After being Informed of the sentencing of Mr. Aklyoshl 
Yamada, I felt compelled to write you a letter. 

While Mr. Yamada was awaiting sentencing. In support of 
Is character I wrote two letters to Mr. Yamada's probation 
Officer, Mr. Jack Linden. Apparently, Mr. Linden had either 
moved or was unavailable, since those letters were both 
returned. Phone communications were also unsuccessful. 

It is my understanding that probation officers are supposed 
to at least pretend an interest and thoroughly Investigate 
their clients, prior to forwarding a probation report to 
a sentencing Judge. In this particular case, for reasons 
which are unclear to me. Justice was not done. 

My association with Mr. Yamada began a year-and-a-half ago, 
through colleagues at the Sylvan L. Sakolick Methadone 

in Manhattan. He has put a lot of time and energy 
Into^helplng many former addicts (some of whom are also 
former criminals) to locate Jobs and better adjust to so¬ 
ciety. This kind of concern and encouragement to those 
people is invaluable. 

In my own work with criminals, I have come to understand 
that the process of sentencing is one of the most difficult 
functions that a Judge can perform. I am writing this letter 
because it is my feeling that since the crimes he committed 
two years ago, Mr. Yamada has been contrite, and has done 
his best to make a positive contribution to society. There¬ 
fore, I urge you to reconsider your decision at Mr. Yamada's 
reduction of sentence hearing, so that he can continue the 
fine work he has been accomplishing. 

Sincerely, 


/ 8 / 
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^"’■r.TTT-^ -'T? 

•U >,'• t' 


M truth and in ract. as YAr:M.A ... i,..., 

for Drug Counselin.-^ and Henabl lUati on nov-r- .•/i. rur'.,.,-, 

'nore, as YAMADA also knew, the "('orald wnilan:;- wi-onr- 
'•.irnature apnerrs at tne ’onclurion of .naM lottc- was never 

con:,.unity Director of salD -ictitlous conte- but. rather, 
•....> tic chaufrcui' for the n^fer. lant 

e) hi or about July -h, ir.7-^ AKIY^.c.-t yA’IADA , the 
Jsrenuant, would one ii.i cruco tnc follov/inr. letter to be 
cent to Judre 'ocner: 
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[Handwritten Letter] 


Dear Judge 

Vfhen I heard that Mr. Akiyoshi Yamada was 
going to Jail I thought I should write you a letter. 
My family's on welfare then we had to find another 
place when Mr. Akiyoshi Yamada helped us find an 
apartment. We met him at a rehabilitation clinic 
in Flushing. When my son Charles needed a Job Mr. 
Akiyoshi Yamada got a Job for him. Whenever I got 
troubles he helps us. 

If I got problems with the Welfare he 
calls them up for me and everything turns out O.K. 

He is a good man and I hope he doesn't go to Jail. 

Sincerely, 

/s/ Mae Lillian Meeklns 






In Lr’ith an 1 f.-.ct . nc t’m ier'.*r.Hinr YA’‘A’’'.'\ '-ell I ?1] 

O'" t.-'e In'■’orr rLon cortalneri in tne lotAer 


■n. 1 .'Ictl . 

?r. Ill: sic '• - 

'4-0050 
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f) On or about July 25, 1‘573 the defendant AKIYOSHI 
YAMADA would and did send and cause to be sent the following 
letter to Judge Cooper: 




[Ptioanix Smlerlairinienl ^^ssocialus, ^nc. 


201 EAST 2aTM STREET • NEW YORK N Y. 10016 
(2121 839-7420 


July 25, 1973 


Hen. Ir'.'Lng Ben Cooper 
U.J. District Judge 
'Jr.*ted States Courtheuse 
Folev Square 
::sw Ycr/:, N.Y. 10007 


Ytur llc.'jor: 

7-s A>d.yoshi Yaraca's ^itpley^r, I 
you directly, as ali attir-pts at ccr.t 
'.'r. ZazK LirJen, have failed. I ha'/e 
sent I'z. I.i-nden ir. F'hr-ary, to unaer. 
edgerroT.t. over the past f<?* rc.ttio I 
cells, was unable to reach han, ard r. 
had rctarred a call. I li-td i*: *trar. 
\c.uld rake no effort to cr.ntact a ci: 

O/er the past year-and-i-h-alf, ."r. Ya 
as usual, due to his c~rra:r-urt to tr, 
He has rot only hee.t tcrae.'tally ..'t.o. 
cany as V7ell. I er. hoppy to say that 
experience for all ccr.carned. 


taltina the liberty cf i>rriting 
..ctar.g has pralvitacn officer, 
fe-'cloeeil a copy of a letter I 
1 recoi'-’e<^i .to reply or ac/corwl- 
I'ove rata .tunerous toiaprone 
•n er even cot a ressaqe that he 
h-.at a r.rcoatacn ofticer 
•i.'.t'3 csrpleryer. 

neJa has -..erhad t./ico as hard 
f. ^ huibuiiteticn of drug .iddicts, 
. ii, .out h*r ir-.olvcic: th.e ccr- 
it has been a highly rewarding 


SLtcerely, 


Fdvard A. loughran 
Presidart 


E.-I,.'2b 
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In truth and In fart, as YAMADA wel] knew, neither he nor 



Phoenix Entertainment Associates, Inc., had devoted any time 
whatsoever to the rehabilitation of dru<^ addicts. Furthermore, 
as YAMAUA also knev/, the said Edward A. Louphrpn had made no 

efforts whatsoever to contact any United States Probation 
officer on behalf of YAKADA. 

6. On or about the dates hereinafter set forth, 
AKIYOSHI YAMADA, the defendant, unlawfully, wilfully and 
knowingly amd for the purpose of cxecutlnp and attempting to 
execute said scheme and artifice to defraud, did place and 
cause to be placed in poet offices and authorised depositories 
for mall matter letters to be sent and delivered by the 
Postal Service to the Honorable Irving Ben Cooper, United 
States District Judge, United Stales Courthouse, Poley Square, 
New York, New Yorl: and did knowingly cause said letters to 
be delivered by mall in the Southern District of New York 
according to the directions thereon as hereinafter set forth: 


COUNT 

DATE 



LETTER 



1 

July 

18 , 

1973 

Letter set forth 
5 (a) herein. 

in 

paragranh 

2 

July 

ic. 

1Q7S 

Letter set forth 
5 (t) herein. 

in 

paragraph 

3 

July 

2r, 

1973 

Letter set forth 
5 (d) herein. 

in 

oaragraph 

U 

July 


r‘73 

i,etter set forth 
5 (e) herein. 

in 

paragraph 

5 

July 

25, 

1973 

Letter set forth 

in 

paragraph 


:.{f) herein. 


(Title l8, United Staues Code, Sections 13^1 and 2.) 
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COUil T STX 

The hr'c';': Jurv f'l.-'rh,.-' cii'r-: n: 

1. ’=’ror. on or about June 25, j 973 up to and 

Including Aurust 15, 15 73, In the .5outnern District of IIcw 
^ork, AKIYOSfll YA**ADA, the d^^cndant, unlawfully, wilfully 
and knowingly did corr’blne, conspire, confederate and arreo 
with persons to the brand Jury known and unknown to vlo'ate 
Title 18, United Staten Code, Section 13^1 and to defraud the 
United States and its depart-nents, ar'^ncles and branches in 
connection with the perfornance of their lawful governmental 
functions, lncludln -3 the lawful f^overnr.ental function of the 

^-0050 

-57 

United States Judiciary In Imposlnr, sentence as required by 
law upon those who stand convicted of crlncs. 

2. It was a part of said conspiracy that the 
defendant AKIYOrHI YAYADA and the said co-censrjrators would 
and did devise and Intend to devise a scheme and art1flc*> to 
defraud the United States of America and the Honorable Irvlnr 
Ben Cooper, In his official canacity as United States Senior 
District Judr-e for the Southern District of IJew York by 
submitting false, fo^’med, fictitious and fr^ululent documents 
and Information to the Court In an attemnt to avoid the 
sentence of Imprisonment previously Imposed uron him. 

3. It was .''u’’ther a n-art of said consnlr.ary that 
the defendant A:'TYt^”HI YAMADA and the raid co-consplrators, 
for the purpose executing said scheme and artifice to 
defraud, would and did place and cause to be placed In post 
offices and authoris'^d ricnocl tor’es for mall matter th'* said 
false, formed, fictitious and fraudulent letters to bo sent 

and delivered by the Postal Service to Judro Cooner. A-16 


/ 








OVERT ACTS 


In furthf»rance cf the r.aid consnl racy, and to effect 
the ohject'5 t.herer'', t* e de VA''AD,'' co'Tn:lt,teri 

the fcllowlnr ovoi’t acts in the Southern District of ■Jew 
York : 

1. In July, 1973 the defendant AETYOSHT YAfiADA 
directed hlc attornf v to fj le a motion b'^fore Judre Cooper 
pursuant to Rule Y:-. Eederal Rules of Criminal Procedure, to 
reduce or susnend his rondli'.o two-year sentence of Ir.nrlsonricnt 
without telllno said attorney of his Intention to submit 
false, forced and frruuulent letters in sunoort of srid 
motion. 

2. On or before July l3, 1973, the defendant 
AKT^'CSHT YA’'!ADA caused tne letters set forth in Counts One 
and Two herein to be nailed to Judoe Cooper. 

3. On or about July 20, 1°73, the defendant 
AKlYCfHI YANADA caused the letters set forth in Counts Three 

I w *«> 

i»-0050 

1^-57 

and Four herein to be nailed to Judf^e Cooper. 

I On or about July 29, 1973, the defendant 

AKIYOSHI YAMADA caused the letter set forth in Count Five 
herein to be mailed to Judf^.e Coorer. 

5. On or about Julv 29, 1973, the defendant 
AKIY03HT YAMADA dir'^ctod his cr>crctarv to forre t l*^*ttcr in 
the hand of an untutored narcotirs addict, which letter ^amada 
directed should fnisclv state that YanaJn had assisted the 
writer to rid herself of nadlctlon to narcotics and to 
rehabilitate herself, .".aid fraudulent letter was written 
pursuant to said Instructicns hid was destroyed by the writer 
before bolnr, mallf-l. 
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C. On or about July , 1^73, tnc doferidant 



AKIYOSHI YAy.ADA dlrcctod his r><?orot.nrv r,o obtain from hor 
fiance a fonr'.-d I'^ttcr c'" ;•'I'.i: 1 r.r’ ''or/ont to tl.r letter des¬ 
cribed in par.arrar.h five above. fali letter v;as also v;ritton 
pursuant to ther.e instruct ions hut \jas al.so uestroyed by 
the writer befo-’^c heir." mailed. 

(Title 1&, ’Jnlteci Ct.at.es four, Coctlon 371.) 

C'tbJTC c~vi.;; r iifbab bccvic; 


The Grarn! Jury furtiicr csr.recs: 

On or about the d^-f'S r* Insfter set forth, in 
the Coutherr Dlsti ict c'' dev. ’’or’.;. AFTY'rdT Y.'.MAP', the 
defendant, uni u.J.''’dliy, v.'llfiliv ->00 ttnowlrrl” and cc^runtly 
did endeavor t^ Influi icc, o.-.str.mt and Lnneue tse duo anrslnl.” - 
tration of .lu''tlce by sufcaiitt In) a td caui-.lne to bo ru'-n’ttrMj 
to a United Ct t'.s ''irtrint Jue v f-icc and fraud.ul'^nt letters, 
as hereinafter s--'t forth, in suonc rt of hlr. notion pursuor.t 
to Rule 37 *, Rpr.o-'sl Pules of C*h,'Lr.2l T>x«ccedure, to >*fcdu''h 
or suspf.i*d a two-yerr term i'orl sonrr.ent previously 


1 n.- osed 

UDon a 

r.l.. 

d»' fens ant: 






COITJT 

DATE 



LETTER 





7 

July 

18 . 

1970 

Letter set 
herein. 

fo rth 

in 

Count 

One 

8 

July 

if 

18 , 

1973 

Letter set 
herein. 

forth 

in 

Count 

Two 

9 

July 

20, 

1973 

Letter set 
herein. 

forth 

in 

Count 

Three 

10 

July 

20, 

1973 

Letter set 
herein. 

1 orth 

in 

Count 

Four 

11 

July 

25, 

1973 

Letter set 
herein. 

forth 

in 

Count 

Five 


(Title 

le. 

United ."tates 

Pode, Ccctlon 

.s 15^3 

and 2 .) 
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COUNT" TWELVE THKOUnil SIXTEEN 


The Grand Jury further charges: 

1. The aller,atlons contained In parar.raphs one through 
five of Counts One throurh Five herein are hereby re-allep:ed 

2uid incorporated herein by reference. 

2. On or about the hereinafter set forth, 

in the Southern District of Mew vork, AKIYOSEI YAMADA, the 
defendant, in a matter ivlthln the jurisdiction of a department 
and ap’ency of the United States, to wit, the motion pending 

In the United States District Cou’t for the Southern District 
of New York to re'uce or suspend a twc-ycar term of impri¬ 
sonment prevlou.slv imposed uron the said defendant, unlav/fully, 
wilfully and knrwin':lv did and use and ca»:3e to be made 

and used false viritinps, as hereinafter set forth, knowing 
the same to contain fj>lse, fTctirious and fraudulent ctate- 


ments: 

COUNT 

DATE 



"ALSE WRITING 



12 

July 

lbs 

1973 

r.etter set forth 
One herein. 

in 

Count 

13 

July 

18, 

1973 

Letter set forth 
Two herein. 

in 

Count 

14 

July 

20, 

1973 

Letter set forth 
Three herein. 

in 

Count 

IS 

July 

?0, 

1973 

Letter set forth 
Four herein. 

in 

Count 

16 

July 

25, 

1973 

Letter set forth 
^ive herein. 

in 

Count 


(Tltle 18, United Stater. Code, Sections ICOl and 2.) 



P'- Ui, 

UniteJ States Attorn'^y 
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UNITED STATES OF AfERICA 
VS, 

AKIYOSni YAJtADA. 

Before; HON. MORRIS E. LASKER, D.J. 


74 Cr. 100 


New York, April 15, 1974; 

10.30 A.ri. 


APPEARANCES; 

HENRY PUT2EL, III, ESQ., 

Assistant U.S. Attorney, 
of Counsel. 

MARTIN POLLNER, ESQ., 

Attorney for Defendant. 
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MR, POLLNER: The defendant is ready, your 

Honor, 

THE COURT: Jtr, Pollner, you have an application 
to nake, do you? 

MR, POLLNER: Yes, your Honor, 

At this time the defendant, A}:iyoshi Yamada, 
will enter a plea to Counts 6 and 12 through 16 of 
Indictment 74 Cr, 100, 

THE COURT: 6 and 12 through 16, is that correct? 
MR. POLLNER: Yes. 


THE COURT: How long have you represented ‘ir. 
Yamada, Mr. Pollner? 

MR, POLLNER: Since September of last year. 

THE COURT: How much time would you say you 
spent v;ith him on this case? 

MR, POLLNER: T7e have discussed this case quite 

substantially both in the Federal House of ‘^Detention at 
West Street and by telephone and by letter communication. 

THE COURT: Are you satisfied that .Mr. Yamada 
understands the nature of the charges against him here in 
this indictment? 

« 

MR. POLLNER: Yes, I do. 


and 


M ^ 

4*^ w 


THE 


; MW«4W • 


COURT: T-xid that he understands the nature 
cs of plcadiit)^ gullLy to these charges? 
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MR. POLLNER; Yes. 

THE COURT: As I see it here, and I wish to be 
corrected if i an not right, each of these counts carries 
^a possible five-year penalty, is that right, and in sone 
cases fines up to $10,000 and at least $1000? 

MR. PUTZEL: That is correct. The false 
statement counts carry $1000 and the conspiracy count 
carries a fine of $10,000 and all carry five years’ 
naxinur.. 

THE COURT; You have explained that, have vou, 
to Mr. Yamada? • 

MR. POLLMER; Ycs. 

THE COURT: Are you satisfied also that Mr. 
Yamada, if he v?ent to trial, the government X'ould prevail 
on the counts v/hich he is proposing to plead guilty to? 

MR. POLLNER: Yes, your Honor. 

THE COURT: I will now address myself to Mr. 

Yamada. 

BY THE COURT; 

Q Mr. Yamada, hox-; old are you, sir? 

A 31 years old. 

Q How much education have you had? 

A Through graduate school. 

0 Is that i.’i titis Cuuiitxv? 
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A Yes. 

Q Born here? 

A No, sir. 

Q How long have you lived in the United States? 

A I came to college here. 

Q Are you in good health? 

A Yes, sir. 

Q Have you ever been addicted to drugs or alcohol? 
A No, sir. 

Q Are you under the influence of any sedative or 

drug? 

A No, sir. 

Q Mr. Pollner has stated that he has spent a good 
deal of time going over this case v;ith you. Have you been 
satisfied with the services he has rendered as a lawver? 

A Absolutely. 

Q Has he ansv;ered any questions that you have had 
about this case? 

A Yes, sir. 

Q He says that you v;ish to, plead guilty to count 

6 and counts 12 through 16. 

Have vou read thoseoounts in this indictment? 

A Yes. 

0 You are aware of Ljie contents of those counts? 
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Yes. 


C I v/ill try to paraphrase then so ve are sure 
we are talking about the sane thing. 

Count G, as I see it, charges that you and 
others conspired to violate the law by defrauding the 
United States and Judge Cooper by subnitting false, 
forged, fictitious and fraudulent docunents in an atterpt 
to avoid a sentence of inprisonnent previously irposed on 


Counts 12 through 16 state in a natter within 
the jurisdiction of this Court, that is a notionnending 
to reduce or suspend a two-year sentence inposed on you, 
you unlawfully, willingly and knowingly nade use of false 
and those writings are the letters set forth in 
counts 1 and 2, 3 and 4 of the indictnent, presumed 
communications to Judge Cooper, is that right? 

IIR. POLLNER: That is correct. 

Q Do you understand those to be the counts in 
question? 

A Yes, your Honor. 

Q Mr. Yamada, will you tell me just what you did 
that renders you guilty of those charges? 

A I conspired with others to have letters sent to 
Judge Cooper that were knnxfjngl^' there were five 
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Q Can you give r.e an example of the contents of 
one of the letters and V7hat its puroose was? 

A I believe one of the letters was a letter sent 

by py employer, Vr. Edward Logner, v;ho v/ith myself drafted 
a letter stating what my functions v;ere at the company 
that I v;as employed at, and listed various meetings, et 

cetera, that I v;as reported to have attended which were 
false. 


Q And you v'cre fully av;are that the facts con¬ 
tained in the letter sent to Judge Cooper were not true, 
is that correct? 

A That is correct. 

Q And you were under no duress of any kind or 
force to compel you to do these things, you did then 
voluntarily? ' “ 

A That is correct. 

0. Do you understand that you have a right to go to 
trial under these charges and the right to be tried by a 
jury of 12 men and v/onen? 


A Yes. 

Q Do you understand that you could not be found 
guilty on any of these counts unless all r.enbers of the 
juiy unanimously agreed that you had been proven guilty 
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beyond a reasonable doubt? 

A Yes. 

Q Do you understand if I accept your plea of 
guilty I can impose the same penalty that could have been 
imposed if you were tried and found guilty by a jury? 

A Yes. 

Q Do you understand that the penalty on each of 
these counts involves the possibility of a five-year 
sentence on each count? 

A Yes. 

0 And, in addition, involves fines of somov;hcre 

between $1000 and $10,000? j 

A Yes, your Honor. 

Q Have you been told by anybody that if you pleaded 
guilty you v:ould receive a lighter sentence than if you 
didn't plead guilty? ' ~ ' “ 

A No. 

Q Have you been threatened by anybody that if you 
did not plead guilty you or anybody close to you would be 
harmed in any way? 

A No, your Honcr. 

0 Do you understand that if I accept vour pica 
of guilty you have no automatic right to withdraw that 
plc&7 Tor all pxaucical purposes the pica of guilty is 
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final. 

A Yes. 

Q Do you understand if i accept your plea of 
guilty you would have no right to appeal it in a higher 
court; that is, any lav/ful sentence that I inpose on you? 

A Yes, your Honor, 

Q Are you pleading guilty voluntarily of your own 
free will? 

A Yes. 

Q Hhy are you pleading guiltv? 

A I an pleading guilty because I foci that I \-as 
guilty cf these crines and that I would like to clear the 
slate and I see no benefit by going to trial. 

THE COURT: That is a very commendable state¬ 
ment. 

Gentlemen, I am satisfied that Mr. Yamada very 
clearly understands the nature of the charges against him 
here and of his rights to a jury trial and otherx,:ise, that 
he has intelligently and voluntarily weighed those rights. 

He has voluntarily pled guilty to the charges ’ 
and there is a factual basis for his doing so and I an 
willing to accent the charges. 

Is there anything you wish to add? 

HR. RUTZEL: Nothing further, your Honor. 
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THE COURT: The dntc of sentence v;ill be *lav 
17 at 10 o'clock in this courtroom. 

I take it the governnent is satisfied to continue 
Mr. Yanada's bail arrangements as it is? 

MR. PUTZEL: The bail, as it is fixed nov/, is 

$10,000 personal recognizance bond which v;as fixed by 
agreement betv;een counsel ad a nominal figure v;it.h no 
prejudice to the government should v.’e vrish to make an 
application if Mr. Yanada is released in some fashion 
from the sentence v/hich he is presently serving. 

T’lIE COURT: It is the present sentence? 

MR. POLLNER: He is in Allenwood Penitentiary 

under a two-year sentence and has recently been denied 
parole. ' 

THE COURT; I saw a film on television this 
weekend about Allenwood. Did you see that? 

THE DEFEIJDATJT: I was there v/hile they v;ere 

filming it. 

THE COURT: It showed Mr. Crov/e, and others of 
you, saying it v/as no country club. How much longer have 
you got? 

THE DEFEUDAMT: Over a year left, your Honor, 
a year and tv;o or three months. 
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THE DEFENDA2JT: Securities Lav; violation. 

MR. PUTZEL: I vould guess vre have to satisfy 
the writ that brought Mr. Yamada here. 

THE COURT; Very good. 

MR. POLLMER; Thank you very much, your Honor. 
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UNITES STATES DISTRICT COURT 
SOUTHERN DISTRICT OF AMERICA 


UNITED STATES OF AMERICA, 
- V 8 - 

AKIYOSHI YAMADA, 


74 Cr. 100 


Defendant. : j 

: I 

-X 

Before: 

HON. MORRIS E. LASKER, 

District Judge. | 

I 

New York, N. Y. 

May 20, 1974 - 5:00 p.m, 

I Appearances: 

I 

j PAUL J. CURRAN, ESQ., 

j United States Attorney for the * 

Southern District of New York. 

BY: HENRY PUTZEL III, ESQ., 

Assistant United States Attorney. I 

MARTIN R. POLLNER, ESQ., I 

Attorney for the Defendant. 
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THE CLERKt The United States of America vs. 
Akiyoshi Yaroada. 

MR. PUTZEL: The Government is ready. 

THE CLERK: Is the defendant ready? 

MR. POLLNER: The defendant is ready, your Honor. 

THE COURT: Mr. Putzel, as you know, you submitted 
to me a long, and I may say in ray experience, unusual 
memorandum, although I understand why the Government may 
have felt differently about this case than some others. I 
have read it. I have read all the material submitted to me 
by the defendant. I have read all the proceedings before 
Judge Cooper and l have read the earlier pre-sentence report. 

Is there anything that the Government believes 
I have not considered? 

MR. PUTZEL; No. I have no wish to make a speech, 
your Honor, or a statement to the Court as contained in the 
memorandum and it's made quite clearly because we consider 
this to be a very aggravated case and that is before the 
Court and we ask your Honor to take it into consideration. 

THE COURT: Very good. You may be seated. 

Mr. Pollner, I also have, and I don't mean by 
saying this to cut you short, but just to let you know, read 
all the material you have submitted and I want Mrs. Yamada 
j I assume that is Mrs. Amada ~ in her presence to say 

I I 

I 

I 


SOUTMIMH OltTNICT COURT AIRORTCRI U %. COURTHOUIC 
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that I read her letter on Friday when I received it and it 
was too late for me to let you know, but I had received it, 
but I appreciate your writing and I take into consideration 
what you have said. 

Naturally a judge has to give some thought before 
he arrives at this point as so close to sentencing as to 
what he is going to do, so I have a fairly good idea in 
roy own mind what I am going to do but that does not mean, 
and I am specifically saying this because of the particular 
peculiarity of this case, that I have an absolute closed 
mind. I would be glad to hear from defense counsel and 
from Mr. Yamada if he wishes to speak. 

MR. POLLNER: Thank you, your Honor. 

I don't mean to take too much of the Court's 
time, but because w'- are talking about — 

THE COURT: Look, defense counsel in sentencing 

should never at least before me mtAke that kind of a remark. 

A man's future depends on his sentencing. It may be at 
the end of the day that I ^ short-tempered when I 

say that, but for God's sake, nothing could be more important 

MR. POLLNER: Not only is nothing more important, 
but defense counsel hopes to meet the task, your Honor, and 
not give a ritualistic statement of leaning but try to 
give a fair and balanced presentation to this Court as an 


kUUTHlMN OltTMiCI COUNT NENONTtNi U «. COUNTHCuti 
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aid to the Court-, in this excruciating task. 

As the Court is aware, Mr. Yamada is now presently 
serving two years inprisonment to be followed by five 
years probation. 

THE COURT: Yes. 

MR. POLLNER: Of critical importance is the fact 

that the crimes committed to which he stands sentenced 
today all occurred nil prior to his imprisonment in 
Allenwood. 

I respectfully submit to this Court that he is 
• different man today. He is a different and rehabilitated 
man today than he was when he committed these crimes and 
when he was when he stood before Judge Cooper. 

The Court has received letters from Mr. Yamada's 
supervisors at Allenwood and these bear vivid testimony 
to the rehabilitation of Mr. Yamada. 

The best judges are the who Akiyoshi Yamada is 
today, your Honor, are those men who had an opportunity to 
work with him on a day-to-day basis. These men are trained 
professionals and it is their judgment that it would be 
counter-productive to impose a further term of imprisoment 
and that he is ready to be returned to society today. 

I quote from Mr. Dobler: 

"2 feel that Akiyojhi Yamada has been rehabilitated- 


tOUTMtNM DISTMICT COUNT NCNONTCNt. U.t. COUNT HOUSC 
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THE COURT; Which one are you quoting? 

MR. POLLNER: George Dobler, last paragraph on 

Page 1. 

I feel that Akiyoshi Yamada has been 
rehabilitated, certainly to the point of functioning in a 
very normal life style. I feel on the ba.ia of my past 
professional experience any further incarceration beyond 
his present sentence would only be detrimental to hi. 
well being and progress to date. 

"I am well aware of Akiyoshi'a past shortcomings, 
but I feel that his behavior has been tempered by his 
present period of incarceration, i wish you would take 
these comments into consideration on the upcoming sentence.- 

Of critical significance, your Honor, not 
highlighted in my memorandum because it was written before 
most of these letters came in, is the fact that his 
rehabilitation was not only for himself but ha devoted 
himself to helping others and that he made his prison 
experience rehabilitative to other people, and for that 
I must also quote this time from Mr. Howard's letter, John 
Howard, Director of Recreation; 

•He has been an inspiration to many residents 
of Alleuwood becsus. of hi. sbility snd wllllngnes. to 
help any indlvidu.l develop his capabilities to the utmost.” 


»OW.THtHN fllTHiCT COUHT KC^ONTCAI U $ COUMTHOUiC 
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I quote from his case worker, Mr. Page True, 

In this group situation, Akiyoshi was a very honest and 
sincere person who was always and able to aid others with 
their difficulty. He could definitely be related as 
a group leader." 


Now, I will talk a bit later, your Honor, to what 
I consider to be a totally unbalanced and biased roemorandun 
submitted by the Government and I think we have to spend 
some time on it. 


In the Government's memorandum they quote at 
length at their speculation for Mr. Vamada's motive in 
this case, pure speculation, and they quote from Judge 
Cooper and state, "That there are no testimonials such 
as was presented yesterday of moral deportment over 
a substantial period of time that came to stand beside 
those who had to face sentence yesterday." 

THE COURT: Mr. Pollner, 1 thought that everybody 
agreed as to why Mr. Yamada did this. He did it to get 
a shorter sentence and he did think that Judge Cooper 
thought that those things were important. 

MR. POLLNER: Your Honor, my point is that Judge 
Coopac talked about the lack of testimonials and how 
important that is judging a man. 

THE COURT: I know. 


tuuTHCHM bikiMicT count Mtnonttnt u.t cOuntmousi 
tOktrkbuAHt KC« vonii. n.v. co r«iM 
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MR. POLLWER: And I am calling it to this Court's 
attention for the testimonials that this Court now has 

before it of what Akiyoahi /amada has been through the 
last year. 

THE COURT: That is a slight of hand that 

doesn't impress me particularly, 

I don't mean to say that the testimonials Mr. 
Yamada has received the last year are not something very 
significant and shouldn't be taken into consideration, 
but they in and of themselves, of course, don't forgive 
having forged testimonials of an earlier time. 

MR. POLLNER: I am not offering them for that, 

your Honor, and I say to this Court, as I have in «y 

memorandum, that what he did was a stupid act and a criminal 
act and he has plead guilty to it. i am just calling 
to the Court's attention the fact that the Government's 
memorandum ha^ done many things, one of which is to focus 

this Court's attention to matters that are not before it 
today. 

THE COURT; I think what the Government's 
memorandum did and had a right to do was to point out that 
this particular kind of act has repercussions that might 
not have been thought of otherwise, to witi of course, it 
does strike at the heart of the judicial system and. 
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secondly, that it is going to make Mr. Yamada himself 
less useful as a witness than he would have been otherwise. 

MB. POLLNER: That may be true, your Honor, 

and I don't think we can speculate on that, but I know 
when Mr. Yamada leaves here he has a deal with the 
Government that he is going to cooperate with them and 
they asked for his testimony in other matters, so I do 
think it was over-stated in its memorandum. 

THE COURT: It is a very sharp memorandum and 
I don't take it at face value. 

HR. POLLNER: Not only sharp, your Honor, there 

is an outrageous letter there from the SEC charging Mr. 
Yamada with matters that he has never been indicted or 
accused of, 90% of those matters, 10% of those matters 
he has plead to, he has been convicted for and is serving 
two years in prison for. 

Mr. Brodsky before Judge Cooper — and I don't 
want to argue the whole thing before Judge Cooper before 
this Court -- in a balanced memorandum stated, "Yamada's 
contribution to this office and to the SEC's law 
enforcement efforts in the frauds area has been significant, 
unfettered and very valuable. In addition to tailing 
the office of the involvment of others in the areas 
indicated by the attached summary, Yamada has given us 
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leads to suspect activity which may result in further 
areas of criminal conduct of others being discovered.- 

It continues to go on and talk about his insights 
and cooperation in rooting out wrongdoing of persons with 
fiduciary positions of trust, lawyers, accountants and 
others, so I do think the memorandum submitted by the 
Government in the instant case talking about his coopera¬ 
tion did not call this Court's attention as Mr. Brodsky 
had. 

As a former prosecutor myself, your Honor, I 
know some of the things that occur here and the difficulty 
in every step in the criminal justice system. 

The probation officer in this case saw Yamada 
for about a half hour to 40 minutes and submitted a 
memorandum, probation report to this Court in which he 
goes into deep psychological conclusions. He talks about 
Mr. Yamada's ego and his manipulative nature. 

The pre-sentence report submitted by the Probation 
Department tracks the Government's memorandum fully, and 
as Judge Frankel wrote in his book,your Honor, criminal 
sentences, law without order, "Much that appears in the 
pre-seatence report originates from the Prosecutor or the 
Prosecutor's files and is passed on with little or no 
independent scrutiny. The result is a good deal of raw 
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data not rendered pure or more reliable by being recounted 
as unqualified facta." 

There are many errors in that probation report, 
such as the fact that he had not submitted a net worth 
®tateroent» which we have told Mr. Best what his net worth 
statement was and his wife had told him. 

But more than that, he and the Government talk 
about how well executed this scheme was and that it is 
the mark of a man who intentionally embarked on this 
enormous crime. The pure stupidity of the crimes, of a 
man causing letters to be submitted to a Federal Judge 
which had to be found out speaks in bold relief, your Honor 
of the emotional state he was suffering during those 
30 days from the time he was .sentenced until the time he 
went into prison and, again, I do not excuse his conduct. 
But here was a man who was fearing prison, whose 
co-conspirator, John Galanis, who Mr. Brodsky had admitted 
was a partner in all his crimes, received six months 
in prison, receiving two years and committed the kind of 
crimes he stands before this Court for. 

1 respectfully submit to sentence a man to a 
^^^^her term of imprisonment, a man who has already been 
rehabilitated, would be counter-productive. 

Your Honor, I have been involved in prosecuting 

(OUTMCMN D.tTMiCT COUMT NtPOlITtNt. U.t. COURTnOUX A—39 
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and in charge of law enforcement for many years in 
different departments. One thing we are all very Interested 
in is this correctional system of ours. Here is a case — 

THE COURT: When you say, "we are all interested 
in it", who are you speaking of? 

MR. POLLNER: The Court, the Prosecutor, the' •• 

Probatioii department. 

THE COURT: You mean all the people here? | 

MR. POLLNER: Yes. 

The correctional system in this case has corrected. 
We have a different man before this Court today than the 
roan who wrote those letters. 

I 

THE COURT: Well, you know, Socholes said you 
never know whether a man is happy until he is dead, and 
the question whether a man is corrected can't always be 
determined in the very first few months, although I think 
the signs are encouraging and have to be taken into 
consideration. 

MR. POLLNER: I have never seen testimonials 

such as that, and I quote from Mr. Dooley, "Akiyoahi 
Yaraada has demonstrated that he is aware of his circumsatancei 
yet still desires to help other people. I believe that he 
la well aware of why he is here and he has adjusted well. 

He should be given every recognition for his efforts while 
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here at this Institution.” 

Your HOnor, there are many men at Allenwood who 
are waliching these proceedings today. Akiyoshi Yamada 
even in the pre^sentence report is one of the most 
excellent prisoners they have ever had. He is a model 
prisoner. There are other prisoners up there who want 
to know how Akiyoshi Yamada will stand today. 

Now, there are men,your Honor, vrtio are sentenced 
by this Court, hardened criminals, who get prison sentences 
and feel they can do them on one foot. Here we have a 
sensitive, creative human being who is not a hardened 
streetwise criminal and to every day prison to him is a 
living hell. 

And the Government's memorandum, and I see the 

Court has read it carefully, argues that Mr. Yamada's 

/ 

cooperation should not be taken into consideration at all. 
But this cooperation was the foundation upon which they 
worked. After he committed these crimes he still cooperated 
and made cases for the Government. 

Tne Government puts on drug addicts, drug 
pushers, killers as witnesses, and say, "We don't vouch 
for these witnesses because this is the type of a man 
that conspired with these other defendants.” 

Now, for them to say, "We are going to be 

kOWTHiMN OikTPIwT COU^T NCFOUriAI. U.S. COUNfNOUM A~41 
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inundated with law suits because of this matter" is 
ridiculous. 

I pointed out in my memorandum that his parole 
has been denied, despite the fact that Judge Cooper felt 
that in all likelihood the parole board would grant 
parole. I respectfully submit that he suffered there when 
he could have been paroled in March and that he will be 

doing his two years of imprisonment. 

✓ 

THE COURT: He will get good time. 

MR. POLLNER: And he will be hopefully in 

December of this year released, about eighteen months. 

NOW, I know that little is to be gained by being 
critical of the Government and my friend and colleague, 

Mr. Putzel, I don't mean it personally, your Honor, — 

THE COURT: The reason that little is to be 

I gained is because I don't sentence people on the basis 
whether the Government is right or wrong by what they have 
to say, but what I think. 

MR. POLLNER: In all respects I must correct 

what is before the Court in the Government's memorandum, 
because as Judge Frankel also pointed out that he rarely 
submits any semblance of a full, rounded and well balanced 
report which a rational sentence can be founded on, and 
it is sad to say that in this case the Government has not 
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deviated from this practice. 

THIS COURT: Mr. Pollner, I really think this 
is a futile part of your discussion. I am sentencing 
Mr. Yamada, not Mr. Putzel. 

MR. POLLNER: But the pointy your Honor, is this, 
the facts submitted to the Court almost cries out for 
another trial, a trial, a min**trial of the version of 
the case that the Government was presenting. There were 
no innocent dupes that he led astray. The Government 
fails to state that one of these so~called innocent 
dupes, Mr Rogers, is in jail, another one of these so-called 
innocent dupes, one of his witnesses, sought to blackmail 
another witness. 

THE COURT: But you haven't dealt at all with 
the charge that your own client admitted. 

What do you think of it? Do you think it is 

all right? 

MR. POLLNER: I have admitted in my memorandum 
before the court — 

THE COURT: Let US Stick with that. That is what 
I am concerned with. 

MR. POLLNER: That is not all right. It is a 
serious offense and I am saying to this Court that this 
act was caused by the type of craziness that this defendant 
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engaged in In that one-month period, that he is a different 
man than what he was when he submitted those letters to 
the Court and that the Court should take his emotional 
I experience into consideration and the reasons why it 

occurred and the fact that we have a man that is contrite 
and rehabilitated and respectfully submit that no further 
term of imprisonment should be imposed. 
the COURT; Thank you. 

Mr. Yamada, as you know from the previous 
experience that you had here, you have the right to say 
anything you wish at this time and I always invite a 
I defendant to exercise that right if they are capable of 
doing so. Of course, many men prefer not to. 

I have received the letter that you sent to Mr. 
Best. I read it with the greatest of care. But I would 
still be very happy to hear anything you wish to say at 
this time, so it is your opportunity now. 

THE DEFENDANT: Your Honor, my attorney has 

eloqueif^ly and thoroughly presented the testimony in my 
behalf. However, I appreciate the opportunity that you 
have given me or granted me to speak in ray behalf. 

Originally I had no Intention today of speaking 
to you. This is not to say that over the last month or 
so this proceeding has not constantly been on s»y mind both 
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at West Strei^t these past few days, particularly so then, 
and also while 1 was at Allenwood awaiting the sentence. 

I know that the hour is late, but I just feel that I have 
to say a few words. 

THE COURTX Of course. 

THE DEPCHDANTt Which I couldn't convey to Mr. 
Best because, as I understood the purpose of my letter 
to Mr. Best was to present my version of the facts, any 
omissions, additions or what>have>you to the indictment, 
which I tried to do as fairly and as completely as I 
possibly could. 

What I next have to say is probably not something 
that you hear from somebody usually being sentenced, but 
I am going to take the liberty to say it anyway. 

Prison.life, no matter where you are physically, 

whether it be in a State institution, a Federal institution, 

♦ 

maximum or minimum security, the loneliness, the lack 
of privacy, the terror, the fear that an innate feels, 
only an inmate can understand this. Prior to my 
incarceration my feelings about going to prison were no 
different than I suppose the standard version that one 
gets about prison from various periodicals, movies, or 
tidiat*have-you and 1 was scared, I was irrational of 
every conceivable fear concerning prison life, particularly 
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so during those thirty days. 

When I teaehed prison I realized that only l 
could do n.y sentence, nobody else. It »a. my sentence 
to do. That If I was going to get through this period 
that I had to learn to cope with whatever situation arose. 
And 1 also found that contrary tc the views of many 
social scientists, that If you seek It, the prison system 
can help you and can help many Individuals to rehabilitate. 
I have tried through counsel, through giving 


a. much time and effort of myself and my talent, to take 
this opportunity while i was at prison, while I am in 
prison, and I feel that today there is no ques, .'on that 

1 am a different, changed Individual and certainly a 
rehabilitated one. 


This in no way 1, to minimize the crime to which 
1 Plead guilty to, but I Just feel that where 1 stand 
today I wanted to reflect. 

I know, your HOnor, I have made a terrible mistake. 
I have caused a great deal of pain, most of all to myself 
and my family, and I beg your Honor not to prolong my 
period of incarceration and ol.ase know that if your 
Honor can exercise mercy that 1 would spend the rest of 
my life proving you worthy of your truste 
I thank you. 
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THE COURT: Thank you very much, Mr..yainada. 

Mr. Yaraada, nothing would make me happier and 
I guess in most cases most judges, too, than to be absolutely 
certain that you had become another person and there is 
no necessity to do anything here. 

It is a very, very difficult role, and I don't 
want to sound as if i feel sorry for myself because I don't. 

I know the pain that people who are sentenced here go 
through. I know that it is harder for you than somebody 
else. But the difficulty of my job is to balance what 
I think is fair for you with what I think is necessary 
from a public point of view. 

The crime that you committed here -- I am 
talking about these false letters -- is what I call a 
nasty crime. I am not doubting for the moment the reasons 
why you did it, but 1 say it was nasty because, first of 
all, it was pure deception and, secondly, it was a continuing 
course of conduct which you admitted prior to this time. 

Third, it goes to the very heart of the judicial process. 

I mean, somewhere there has got to be a point at which 
society can expect the truth is going to be told. i would 
suppose there are really two such bases, one is to get 
on the witness stand and swear as a witness, otherwise 
our whole judicial system breaks down if we can't expect 
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people to pay attention , the other is the relations 
and communications between those who are interested in 
the sentence of a man and the Court itself. 

Furthermore, there is the irony, perhaps 
explainable by the fact of your fright and terror at the 
time of your sentence, that this deception occurred in 
the very aftermath of the eloquent statements of 
contrition which you made before Judge Cooper on the 
earlier occasion. 

In your favor, of course, is th^ remarkable 
series of letters as to your behavior since you have been 
in custody, the letter from your wife and the fact of her 
and your child’s need for you, and the possibility -- I 
have down here although one must express scepticism, but ' 
I nay change that word, although one would express 
uncertainty about your present state of contrition, 
primarily thc^ uncertainty that I feel at this time is, 
after all, that this is the second offense, not the first 
one, and the second offense so quickly after the first . 

I don't- want to prolong the agony of this 
procding for you or your wife. i ^ not able conscientlou.l 
.i»ply to overlook thi. event and a.y that nothing further 
should result, nor do I think that there 1. ,„y .e„,e In 
imposing a further fine on you. You had a heavy fine ls.posed 
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on you already and although you and your wife are or 
at least were quite comfortably nff compared to moat 
people, nevertheless, I know at the present time the 
situation is different. 

I believe that the sentence here ought to be 
the same as I would have imposed if you had been tried 
and found guilty of a perjury count before me, which would 
have allowed up to five years but which in the past I 
have only imposed a sentence of one year. 

But I do want to keep the door open. My 
attitude on this is perhaps different than some judges. 

I do want to keep the door open. I haye the power to 
reduce the sentence for four months hereafter and if 
your record continues to be as well thought of at the 
end of that period as it now is, 1 will entertain a motion 
for reduction and would expect to grant a very substantial 
reduction of the one-year sentence that I -m imposing 
at the present time. 

So what I am really doing in my own mind is to 
impose a maximum of one year at this Lime with the idea 
that if there is justification for it during the period 
in which I have the power to grant a motion to reduce, 
namely, four months, at the end of that period 7 . Invite 
a motion to reduce sentence. 
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Therefore, it is adjudged that the defendant 
be committed to the custody of the Attorney General or 
his authorized representative for a period of one year, 
the sentence to commence upon the expiration of the 
sentence of custody presently being served by the defendant. 

Mr. Yamada, do you understand what it is I have 
done at this time? Do you have any questions about it? 

THE DEPEMDANT; No, your Honor. 

THE COURT: Mrs. Yamada, do you understand? 

MRS. YAMADA: Yes. 

the COURT! Very wejl. i earnestly hope you 
will be in a position to apply tor and receive a substantial 
reduction of the one year and I am asking Mr. Pollner 
not to make that motion until nearly four months from now. 

All right. I wish the Yamada family good luck 

•nd I hope this is the last time that they will ever be 
in Court. 

MR. POLLNER: One more, your Honor. 

the COURT: There are many open counts. 

MR. POLLNER: Yes, your Honor. i move to now 
dismiss the outstanding open count, in the indictment. 

MR. PUT2EL: Those counts are 1 through 5, 7 

through 11, and the Government has no objection. 

THE COURT: On the consent of the Government, 
t.hose counts are dropped. 
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Dafendant* 
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cfTjKrrr.'^^s srarmrciro M^Tor/vrurt 

^pf y w r n wtmt fc M8pasfc£uUy suhrelfei thi a 

t» aat forth tho facto vihlch irould have been eota« 
bliohod «t tile triol of tiie defendant AltiToohi Tosnda end 
Co brins to the etteatlon of the Court certain infotcotion 
ve believe to bear upon the eentcnce to be iopodod 
by Che QourC* boo entered e plee of •» ***• 

consplra^ count end five eubotentlve counte of the in- 
dlctcmt eharcins knouincly oubnittins faloe end 

freudulcnt lettcre to the C>urt in ulDlation of Title 18» 
taiitci Ctetue Code* Section 1001. It le our pofition that 
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the*, erinea avo nattera of tha utxnoac sxwltr which, 
in a» foetoal contm of thU eum tcqutr. a seen 
naponeo by tha Oburt. 

!• Fffcta. 

t. i 

^ i973, Akiyoohi Yaniada fgntOTad 

Sullty pleaa to conaplracy chargoa in each of three 
iaparate fraud caaea then pending egalnat hia in 
Matriet. fhe pleaa wore entered under an agreement 
by which Taoada would make himaelf wailhble to the 
C9vemment aa a witneaa concerning all nattera in which 
be had in any way participated that he would cooperata 
completely with the Govemment in all aueh caaea, would 
teatlfy truthfully aa neceaaaty at any trial, grand Jury, 
8.B.C. or other proceeding, and that he would refrain- 
ftom any further crininal actiwlt/. in endiange fbr tiiia 
prooiae of coopcrotlon, the Goyemnent agreed not to pro- 
cecd ccainat Ycneda in any other pending eaao or inveati* 
gitlon involving hleu The preeiae dotaila of Yaaada'a 
pooaible criminal expoaure are aot forth in Appendix A 
hereto, a letter to the Ohited gtatea Attorney'a Office 

ftoa tha SsB.C. attorney in charge of Yaaada-related 

caaea, 
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Ca Juno 2C» 1973 Ycmnda eppcorcd for »cn» 
tcncQ boforo tho Conorcblo Irving Can Csopor^ vbo 

# 

irpoced • rentcnco of tno yeccri' imprisonnsat ond • 
consccutlvo flva yccr tera of probation on fho threo 
y . iepsrate convictions end directed Yiziada to surrcadcap on 

or before August 1973* Wo attach as Appendia D horo» 
'i ■. to the oinutes of tho Court's iepooition of scntcnco* 

Iho txtnutcs of such eenteneo reveal tho cotivo 

/ 

{. « nhith pxoiEpted tho eoaaisslon of tho crimes presently bo* 

for# tho Court* In sentencing YOmeda^ Judge Cooper cent* 

^ , Mntod on the abscnco of any apparent chorltoblo concern 

, ’ or aetlvoly in Tceada's record, llo ototcdi 

» 

”Ycoterr1'*y X sentenced hun’m 
belrgn, bnothern. To pnf.or record, 
one a cc^^ol tecefcer. Hicy both 
t coll^'pccd rticn In ccnncotlca TTlth 

a fipcnciol cntcrprloo they hed 
Icundicd, it begen to into dlf* 

. fleult^, erd in order to cntrloato 

there olvco they cor.colvcd of cora 
half behed cation chlch titcy thau^^t 
trauld help thca out of theto dlf f !• 
eultiea. Vait they did vsa ex> iso¬ 
lated inscenco or tuo. 

As a foot finder -• and 1 am 
pretty good at that •• Z had to 
deel/m that eontrition had set in. 
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Xt vat deep; it wee of a 
qtvilltx that vaB convincing to 
this JudgQ, They had shaken 
thcmolvcn tip so Lcdly that the 
torttnro vdilch vas inflicted over 
idict hod happened to then vas tho 
greatest puniohr.ent that could 
have pooolbly token placo. X oa 
not prepared to soy^ by any loeanSf 
that that is true here* 

But there ere assets that a 
Jndgo cuot canoidcr* You pled 
guilty* Cl 9 Z have been around 
long cnouch to knatt that in the 
lorg run you tndoubtedly iTould 
havo been found guilty* Ihio is 
a rceourceful covcnccntal agency* 
rut you did plead guilty* You 
hevo Eo prior record* f.*t r.b^ ro 

r'*‘ a_r nt pi *^hi r i 

r - '1? r. t r -TeT /^ >. _ r 

tfyU .— ^.^r‘y_r. b"e-* 

vt 

•■'L.r X v7 

IT". *';■! *> f r" 

rr,"' 'r'/’iLi- 

’'Li'* 

r • •,_! ^ i ' ^ - 

I . ^ . 'i i. tv :i‘y 1 f-.’a f.'< ^ r [‘ 

L;z"/ deci—.tnt X pic!: vp dcreuncos 
yru* 1 . ::3 velv’jln thet 

ceem to a rnn in his hour of need 
cro not hero* They rro coral, 
eCiical valueo, that hevo a great 
deal to do with a Judge's concern 
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ao to t!iat has happened to the 
huaan boing tcntenccd*" (T« 

17*19) (r.Tphnfllo added*) 

Asaediatoly after tiw inpoaltlon of •entenee* 

Taaiida coooaiead the fraud uhidi la the aubjeet of the • > 

inatant charge* Baving nevor "lent aid to those aho vote 

auffering^" ho deoided to coneoot evidence of auoh eharlt/ 

in order to peraunde Judge Cooler to reduce the tiio*jear 

aantenea liqiosed on Jhne 26, 1973** 

In early July^ 1973 he caused hie attorney to 

file a mio 35 notion before Judge Joopor*** Shortly 


.-i 


* Only a technicality prevented this ceso t'roa ^Ing 
peoaeeuted ea a violation of YezrAa^n pcobatlon* At the 
conclusion of the Juno 26* 1973 oinutes of aenteneOf the 
Court crpUcitry stated that tho fivo-yoar tCTia of pro¬ 
bation Irr^scd on Yc=tda with respect to one of tho three 
conspirccy convictions t.ns to run csncccutivaly to the 
tem of i^rlcennent* Thus* tho crines cherned in the 
ins tent indictnent* thich vsre enmitted boforo Teneda's 
aurrendeTf foil bofore the coexeneenent of tho probation¬ 
ary tcro* <T* 32) 

** Thero is no evidence Khatcoover tiiat Yr*sr.da*s counsel 
fcCTT of hla frendulcnt sch'rrs. To tho contrary, tho affi* 
davits in SfprtTt of tho r.olo 33 cotlon ehotf that defense 
comsel irro totally mrr-.ro of tho fraudulent letters to 
Judge Cooper and of Yccoda's false cl^ that he had 
long been involved in rehabilitating narcotics addicts* 


A-55 














GOVERNMENT SENTENCING MEMORANDUM 

74.C0Sa' 


thcrcrJCecr* h9 csirxnccd to irmtiiccturo Icttcro pisrportioK 
to dttciX a loocstcndlns fnvolvcirtat in rc!icbilltctiQ 3 
ccrcotlco cC'alcto* Vxrau^ hio eccrctcsj* AUda Ccmsteln^ 
Tdtido located oca Fcul Toccra, tna tben errployed 

I 

in o t! 2 C!iatCcn cotlic-ono cUnio* Tbrouc^ Kloa C 2 rastoln» 

’< Ttmda peld TjcT-tio a cun of coney (cppraidnatoly ^33) 
to falorioato tro Icttcro on stationery of tho clinlo 
dessribics Ymedn'o fiotltions efforts to eooiot cddicto 
to fled cnrplojcmt* to stay erny fsoa narcotics* end eo 
farth* Tho Covortrrent is in poossooioa of tho oteno- 
Crrptiio rotes dictated by ycnads to I!loo Comotoin tbich 
forted tho fcaolo for tho letters* each of rbich is set 
• firt!! in tho indlctramt end rcpmdvocd fcorcrlth cs Ay 
pendla C» To card hardly edd that Tarada had never 
IrrroXrad hlaaalf in crj ccoh charltablo cotivlty* car had he 
evecr cat either of tho pnr;prtad olcizro of tho tro letters* 
Cio lettars hatrey a dslibarcto effort to fo- 
trlaato inforratlen rhich Yaeada lercr could coraaend then- 
' eolveo to Jefe^ Caoper'o ettention* Iho first letter* 
for caerylo* purportedly critten tTy tho phyoieicn-dteetor 
of tho elinio* states* ^ find it inconcelvablo that a B&n 
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who has devoted e tremendous emount of time over 

* * 

Pdst two years to Interview our patients end help 
secure employioent for many should be sentenced for 
violations which wore coacnitted before enter^«fl a 
new field of business and social outlook.** Such lan> 
Cuago appears almost a direct response to an observation 
of the prosecutor at the tlms of sentencet **••» 

, i' 

having recently re-read your Honor*s opinion in the 
Benjomln Baggott notion for reduction of sentence 
Z kno:f that your Honor is of the very strong opinion 
,. that it is as much the conduct of the defendant after 

, i • 

• • 

the crimes have been committed os it is his conduct 
before Which must bo taken into account by a sentencing 
Judge,** (T. 7) 

Zemsda also composed the fictitious letter 
eontoinod in Count Three. The purported **riu8hing 
Center for Drug Counseling and Rehabilitation** did not 
exist, and Ycrrrda caused fake stationary to be printed 
especially for the occasion, to lend an appearance of 
legitimacy to the letter. The address and telephone 

#• 
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nunbcr eppeorlns on such stetlonery «r« thoso of TccLsda'o 
tUcn*ch8uffeur^ o youn^^ unedtxeated aan noned Gerald 
Tlllllant* Vlllleas hoe teetifled before the Grand Jury* 


end vas propnred to teatlfy at crlal«-that Yaoada directed * 

A 

bin to sl^p /uid aend the letter aa the **09ataunlt]r Director** 

« 

of the non*czi8tent drug agency. 

With respect to the letter set forth in Count 
four, tTilliama testified that Yamcda had drafted the 
letter end given it to his chauffeur vith Instructions 
that he should have one of "his people" copy it In her 
ovn head end that he should fonrerd the scrawled copy to 

* 

Judge Cooper. Accordingly, Villiens's wife, a voaan of 
little edueetion end of no real conprehcnolon of vhat she 
vas boing asked to do, wrote the letter using Yaaada's 
teat, end Uilliercs soiled it. The letter is designed 
, quite elc&rly to convince Judge Cooper in the laost 
drenatio terra that ho had sicply been uneonro of Yaaada's 
considerable chcrity toward the underprivileged. 

The final letter set forth in the Indietnent 
was drafted jointly by Yamsda and Eduard Loughrsn, Jr., 
who, at that tima was a co-venturer vith Yaaada in an 
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cntcrtoinr.snt booking entorpriso called Ihoenix Enter* 
talmcnt Aseoclates, Xne* Contrary to tha icplication 
. contained In tho lettcr*-hnd to Toinada'a reproacntatlon 
to tho Coinrt at tho time of hlo pica of guilty to this 
lndictsent-*Shoenl8 uas essentially c ti.'o-isrin oporatlon 
run jointly by Yctnda end Loughren end consisting of « 
soorotory CUnn Bcmotoln) and e chauffeur Chr« Uilllena)* 
Attached to tho letter «ras o bogus "copy" of a letter 
to Ycneda's probation officer, a lotter uhleh tras never 
received by tho probation dcportcant* Coth lottors are 
.Included In Appendln 0 hereto* Eoth toko pains to take 
tho probatlcn officer to task for falling to Investigate 

Ycn*da’o,bae?* 43 roimd# Iho Loughren lotter, for cncnplo, 

• 

Cteteo "Over tho pest fc:9 cionths 1 hove made nueexous 
tolcpheno calls, tmo unoblo to teeth [tho probation officer) 
end n7«rar even got • neseago dint ho had returned a coll* 

X find It strengo that a probation officer vould cako no 
effort to contact a client's erployer*" Tho statesant 
\.*a9 a corpleto fabrication, designed to afford tho Court 
a plausible cnplanation for a failure of tho probation 












dcpartncQt t9 eccotsit for Tanoda's ncvly-dlscovovad 
chorltablo £739^ V3 tI:9. 

Zn cddltloQ to tho lettcra sot forth in tho 
indietccntf tho Covozerzent rould hovo proven that 
Yfineda colicited cdditional fcico lottcro frea tUoa Csmatoln 
and her ficoco irblch vero ahotm tc Yczzdn end then dsatrojed 
befbro boins called. Finolly* V3 vnuld hovo offered tllss 
Bamstoln*8 etcnac^cphle notes of a letter purportedly 
tnritten by l/$ucfivcn*o fathor^cho vc3 at that tica tho 
OonciasioncT of Zrrals;rntlon of tho Zeed-crotlon end 
ITaturollentlm Ccrvico-^o letter chidi caa dictated by 
Tccr.da tut never cent. 

2• ZTJZS rn crr*n9 <‘ ^''rrt1rT% 

r’*~Tr***‘~n tt-n C^rrr —"*t. 

To ecreza ct tho eutcct thet« upon thia ocntcace» 
Iczedo to entitled to no conoldcrction rhotcoever for cny 
prcvleuo or futuro coopcrctlon cith tho Co ver t n eat. SulTi 
cooperction vas tho beaia for llrd.tin 3 hia aubatcntial 
anposuro to procaeution Cor other accuritiea frauds mad, 
aa tho asntenelns clnutea reveal* voa tahen into aubatantial 
consldoratlon by Judeo Cooper on Juno 26* 1973. Ip d oa d * 
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7'-cc:a 

by Judco Csopor at tho tlno of tho acntcnda inpoocd 
year®* Finally® vo oubalt thafc tho fraud per* 
petrated by Yacnda upon the Court represento tho \ 
entlthcsio of cooperation or of gonulno contrition for 
hlo past fraudulent activities, "/ ' 

• 4 * 

3» frrudulmt tr'>a cnrcfullv 

effort to obr^tn«*.t: 1i«nf.tca , 

Hio fraud attempted by Yesnda Is chorcctcrlrcd 
by hlo councol as having been cotlvctcd ”out of pure 
fear” by a can "ovcrcoca by ccotloa.** CYc=ado*8 een- 
tcnclng caaarandua® p, 6), Wo respectfully oubnlt that 
Iho fraud cot forth abova vas cnythlng but a frcnalcd® 
Xcot-nlnuto cat of panic. It wao a calculated® rail* 

.A 

out plr.r ^ *:o dacalvo tho Court, As uo hevo chotm 

* It ^ • 

cbnvo® It was daolcnad to appeal to thooo concerns upper* 
C53t In tho Dlnd of Jud^o Cooper, Iljrcovcr® tho letters 


*' the ouo trial rliare YcraJa has tcacliird as 

a Ov:rr-!:na tr.ltr.ras® dafcr*'J!ants have recently roved for 
n re ? t-rlel cn L‘ n nla basis that Yr-a':n*o tcstlruny hos 
beta Ci’O'm to ba vnrellc’jlo in lln'it of tho subccnucntly* 
Co:a:itar:l crlues nllrnad In thin InJlctnent. Tnllo t;a 
do rot believe that this clein hro rny r.-rlt—end tlello 
CO have ro cvldanco that Yrrada perjured hlraolf In that 
ccao,—tho cetiea lllustratca the cort of problcrs Ihlch 
ce ray readily anticipate In any future caco In vhlch 
Yccoda testifies. 


*U- 
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ero voll-organlzcd, contain every appearaneo of- 
ecnutneneaa and, in abort, varo elenrly carefully 
aiiaed at deceiving the Iburt* 

Standing by ittalf, the fraud atteospted in this 
ease ecounta quite clearly to a aerloua effort to obstruct 
Justice by tampering with the Court'a sacred obligation 
to irqsoBo sentence. Yaaiada'a counsel appears to suggest 
the the subaisoion of the false letters enuunted to 
the cocroission of little core than nisdemeanor-typa 
offenses (Ocntcnclng Memoranduni, p. 7). With rcopcet, 
re urge that tho offenses coamitted by this dafandant 
Strike at tho very heart of tho criminal Justice system 
and BBist not be tolerated as nsre misdemeenors. Every 
Judge Who vrcstles fjlth his conacienco to impose a just 
sentence cast roly almost erolusively upon information 
provided him by others. Such information is as essential 
to tho acntcncing procasa as testimony under oath is to 
any court proceeding. Abuse of this system, especially 
under tho eggraveted circunstcnccs presented horo, cnounts 
to a serious obstruction of jus ties snd should ba punished 
as auch. 
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Ihfl cstxordlnary irony of the fraud tot forth 
above la that thlo defendant^ In aaecrtlng to Judge 
Cfeopsr that ho vaa rofomlna narcotica eddlcta, vaa 
actuaUy drcrlng varloua Indiyiduala into the cotalaalon 
of acrious crlcrra. Our intervicrra of tiiaa Comatein^ 

Mr. Willlena and lira. William convince ua that, 
althcuch they kncu that it iraa wrong to aubnlt forgeriea 
to the Qsurt. they did ao becouao Ycsada had prevailed 
epon thca to help Each of these individuals, to 

oar Ixsvlcdgo. had no prior involvement with the law. 
yet tech could wall havo auffered totally uaforeseca. 
•crious ccnccT^encca froa auch nctlona. ibreever. tho 
phyoiclcn wtece naen rat forced to the firot letter and 
the probatlcn officer who was unjustly aliened in sovoral 
of tho letters rare alco vlctlnlrcd by the fraud. In short. 

wthcr ttsv^htlesaly drew otiicrs into this cstter 
«t prccicely the tira when ho was sacking to deesnstrste 
to Judga Cesper that ha poeseaaed a special kind of 
thonc^itfulnoaa for ethera* 
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r*-*”^.'*-*'**^ Tt'—'I r*i r 


i m m r'^f: n? r*f^j 


< * ■ ■' 

la tha crnscnt la tlilo ccsa c?icca» tta 

Crcal carrltsci tj Tc^r.^a la C3F=2i2ll7 c2Tta::3« E7 
rlc2<:fc3 c^.UC7 cri C 35 c= 1::3 ta tcatlCy ca o Cavrrrrat 
rltncca ta !il9 cmlfaW Cmr^alcat cctlvitlca, tcnifa 
crcrrcl a pcca of C2asi*lt£3a cocasralr^ ctrcb ftciria 
15 la rra clcr.!?* raa n rr a ty o &::7lca ta rcicca cr* 
fc-pcTalty, ci:clr:rr3 i=^cr:^rr:.l Ibr *rjc:i crfcra.* la 
t!:a fmialcnt Icttcro ta C^apc:^* Y=:a?3 
r-rt^ctrrTta crr::lzzl-.rX7 ^^^^7 c-^catci ta crrnl- 

r-irta trn C:r"3, Sr-5 ca ta lir/a rrc^rTarnly rrr.l^alctnd 
t::a c 3 t^a Clac 7 -:ial fac-'a. r:rcrr:a, tVa C'ttraa 


v; I .- : t > I* a r:-:::-':a 1/^c, -a - 

ta r: a r-*-:::j 'V -.• r:-:-?, rCt-a rrraa rr:::r:aaCcn r“l 

C *•:-:* - Ta x T-aa t::a tr"', t*:a I’-rr-acar-.T 

c: ':: : c'i r 7 r:‘;‘:-i ('v-:-a T.:::), t :;0 r.':l i: 71 j t*:a cCZzzZ 
C : l-^ ra 1': cr ''7 ca r 7 r:: ? Iva cn ry Cr-'.ir.y* Irta 
I: a r-.: : 1 r-.l X r::. 2 :a‘:i ra 7 . ca ct: 7 , tl^aa 

ta r"‘:a c—'‘TV I r ::-1 t-'rva Ca CTCir-irr-a Ccllly ra tlint t/.ara 
f—I'ra c‘a c:-a t a C" a r-':al':::r':a. Ta fa fa f.*'Ta crfvla 
t*'"- r r —:a <“ r.T'r :1 ra ri'.a c'l ry Cf."a ra r“~*rTC'i to f-.a 
v.T^lTt*! C. 7 —r—r'“'*ral?a f.a Cia fra - cal X laCTa'l ta O 
ca f:! t*:a l/'ai-'fla FP. 12 - 13 ) - '• • ♦ 

ca'‘i cC'-"a:r:; rats la r.Tml ca ca lr::atrra cTrccaiaa 
oJczzzz:.z:.zvi ral o cjr.lzzl cTtarc ta pcrlcy cccpcrctlcn 
tita o trzz^zzZzl cntcita. 
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thesauklves betsay m condeseensloa end m cyalcijn 
csaetlj tha of^slta of th« hnraano qoalitlM ohldi 
Tornado oonebt to present to tho Court, m any 
dofond gn t» taeh coodoet io ineaenaablo. With roopoot 
to • dofendsnt idto hold# hlnsalf out os o centrito 
coopomtl&Q oltnesoy It U espooiollj intolerablo. 

Ih d!u>rt» Tanoda hao denmstiated o eynicol diorogord 
for tho odn^nifttratlon of justioo and on ottltudo 
thot tiiia Court io on oulnoroblo to deeeption oo 
mj rlotia of o ooeorltico frood. Soch on ottitudo 
■sot cot ho tolorotod. 
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In writing tho alxnrw^ wa are nindful of tha 

►. ■ > 

fact tiiat this Gaurt la aapaalally aanaltlva to tha 
aantenclng (nmaeaa aa a focal point of tiia erinlnal 

i 

Jtiatlea ayatcn* Tha caaa bafora tho Ooxirt preaanta 
a aynieal abuoa of aueh ayatea by an individual pro* 
tanding to naka hia peace with aociCtj. For all of tha 
' waaaona aat forth abovo, tha crloea to which Akiyoahi 

A 

Yamda haa plaadod guilty ahould be puniehed by*aub* 

a , 

atantial tarn of iiaprlaoiunent eonaaeutiva to tha tom 
which tha defendant la praaently aervlng. 


Reapectfully aubnittadf 
PAUL J. CORTAN 

Uiited Statrs Att o r c tay for tiia 
Southern Diatriot of llcv York 
Attorney for tha l&iitcd Stataa 
of Amorica 


HCTET FDZZEL, ZH 

Aaaiatant Ohited Stataa Attorney 

•Of Counaat* 
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